Pipeline and Hazardous Materials Safety Admin., DOT

copy of its current Certificate of Reg-
istration or another document bearing
the current registration number identi-
fied as the *““U.S. DOT Hazmat Reg.
No.”’

(d) Each person subject to this sub-
part must furnish its Certificate of
Registration (or a copy thereof) and all
other records and information per-
taining to the information contained in
the registration statement to an au-
thorized representative or special
agent of DOT upon request.

[Amdt. No. 107-26, 57 FR 30630, July 9, 1992, as
amended at 57 FR 37902, August 21, 1992;
Amdt. 107-26, 58 FR 12545, Mar. 5, 1993; Amdt.
107-31, 59 FR 32932, June 27, 1994]

Subpart H—Approvals,
Registrations and Submissions

SOURCE: Amdt. 107-38, 61 FR 21100, May 9,
1996, unless otherwise noted.

§107.701 Purpose and scope.

(a) This subpart prescribes proce-
dures for the issuance, modification
and termination of approvals, and the
submission of registrations and re-
ports, as required by this chapter.

(b) The procedures of this subpart are
in addition to any requirements in sub-
chapter C of this chapter applicable to
a specific approval, registration or re-
port. If compliance with both a specific
requirement of subchapter C of this
chapter and a procedure of this subpart
is not possible, the specific require-
ment applies.

(c) Registration under subpart F or G
of this part is not subject to the proce-
dures of this subpart.

[Amdt. 107-38, 61 FR 21100, May 9, 1996; Amdt.
107-38, 61 FR 27948, June 3, 1996]

§107.705 Registrations, reports,
applications for approval.

(a) A person filing a registration, re-
port, or application for an approval, or
a renewal or modification of an ap-
proval subject to the provisions of this
subpart must—

(1) File the registration, report, or
application with the Associate Admin-
istrator for Hazardous Materials Safety
(Attention: Approvals, PHH-32), Pipe-
line and Hazardous Materials Safety
Administration, U.S. Department of

and
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Transportation, East Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590-0001. Alternatively, the docu-
ment with any attached supporting
documentation in an appropriate for-
mat may be filed by facsimile (fax) to:
(202) 366-3753 or (202) 366-3308 or by elec-
tronic mail (e-mail) to:
approvals@dot.gov.

(2) Identify the section of the chapter
under which the registration, report, or
application is made;

(3) If a report is required by an ap-
proval, a registration or a special per-
mit, identify the approval, registration
or special permit number;

(4) Provide the name, street and
mailing addresses, e-mail address op-
tional, and telephone number of the
person on whose behalf the registra-
tion, report, or application is made
and, if different, the person making the
filing;

(5) If the person on whose behalf the
filing is made is not a resident of the
United States, provide a designation of
agent for service in accordance with
§105.40;

(6) Provide a description of the activ-
ity for which the registration or report
is required; and

(7) Provide additional information as
requested by the Associate Adminis-
trator, if the Associate Administrator
determines that a filing lacks perti-
nent information or otherwise does not
comply with applicable requirements.

(b) In addition to the provisions in
paragraph (a) for an approval, an appli-
cation for an approval, or an applica-
tion for modification or renewal of an
approval, the applicant must provide—

(1) A description of the activity for
which the approval is required;

(2) The proposed duration of the ap-
proval;

(3) The transport mode or modes af-
fected, as applicable;

(4) Any additional information speci-
fied in the section containing the ap-
proval; and

(5) For an approval which provides
exceptions from regulatory require-
ments or prohibitions—

(i) Identification of any increased
risk to safety or property that may re-
sult if the approval is granted, and
specification of the measures that the
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applicant considers necessary or appro-
priate to address that risk; and

(ii) Substantiation, with applicable
analyses or evaluations, if appropriate,
demonstrating that the proposed activ-
ity will achieve a level of safety that is
at least equal to that required by the
regulation.

(c) For an approval with an expira-
tion date, each application for renewal
or modification must be filed in the
same manner as an original applica-
tion. If a complete and conforming re-
newal application is filed at least 60
days before the expiration date of an
approval, the Associate Administrator,
on written request from the applicant,
will issue a written extension to permit
operation under the terms of the ex-
pired approval until a final decision on
the application for renewal has been
made. Operation under an expired ap-
proval is prohibited absent a written
extension. This paragraph does not
limit the authority of the Associate
Administrator to modify, suspend or
terminate an approval under §107.713.

(d) To request confidential treatment
for information contained in the appli-
cation, the applicant shall comply with
§105.30(a).

[Amdt. 107-38, 61 FR 21100, May 9, 1996, as
amended at 65 FR 50457, Aug. 18, 2000; 67 FR
61011, Sept. 27, 2002; 70 FR 56090, Sept. 23,
2005; 70 FR 73162, Dec. 9, 2005; 72 FR 55683,
Oct. 1, 2007]

§107.709 Processing of an application
for approval, including an applica-
tion for renewal or modification.

(a) No public hearing or other formal
proceeding is required under this sub-
part before the disposition of an appli-
cation.

(b) At any time during the processing
of an application, the Associate Admin-
istrator may request additional infor-
mation from the applicant. If the appli-
cant does not respond to a written re-
quest for additional information within
30 days of the date the request was re-
ceived, the application may be deemed
incomplete and denied. However, if the
applicant responds in writing within
the 30-day period requesting an addi-
tional 30 days within which it will
gather the requested information, the
Associate Administrator may grant the
30-day extension.
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(c) The Associate Administrator may
grant or deny an application, in whole
or in part. At the Associate Adminis-
trator’s discretion, an application may
be granted subject to provisions that
are appropriate to protect health, safe-
ty and property. The Associate Admin-
istrator may impose additional provi-
sions not specified in the application,
or delete conditions in the application
which are unnecessary.

(d) The Associate Administrator may
grant an application on finding that—

(1) The application complies with
this subpart;

(2) The application demonstrates
that the proposed activity will achieve
a level of safety that—

(i) Is at least equal to that required
by the regulation, or

(ii) If the regulations do not establish
a level of safety, is consistent with the
public interest and adequately will pro-
tect against the risks to life and prop-
erty inherent in the transportation of
hazardous materials in commerce;

(3) The application states all mate-
rial facts, and contains no materially
false or materially misleading state-
ment;

(4) The applicant meets the qualifica-
tions required by applicable regula-
tions; and

(5) The applicant is fit to conduct the
activity authorized by the approval, or
renewal or modification of approval.
This assessment may be based on infor-
mation in the application, prior com-
pliance history of the applicant, and
other information available to the As-
sociate Administrator.

(e) Unless otherwise specified in this
chapter or by the Associate Adminis-
trator, an approval in which a term is
not specified does not expire.

(f) The Associate Administrator noti-
fies the applicant in writing of the de-
cision on the application. A denial con-
tains a brief statement of reasons.

§107.711 Withdrawal.

An application may be withdrawn at
any time before a decision to grant or
deny it is made. Withdrawal of an ap-
plication does not authorize the re-
moval of any related records from the
PHMSA dockets or files. Applications



